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ETATE OF HONTANA
BEFORE 'THE BOARD DF PERSORKEL APPERLS

I THE MATTER OF UNFAIR LABOR PRACTICE ©HARGE HNO. &T7-8Y
[ AMENDED] !

MOMTANE TEDERATION OF TEACHERS
AFT; AFL-CIO,

Complalnent,

FINMAL ORDER
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fLATHERD VALLEY COMMUNITY COLLEGE, |
I
]

kespondent.
& W wm wooR Row KK K OF OWOW WOW P OW R OR

The Findinge of Fact; conelusions of Law; and Recommended
arder were fgsued by Stan Gerke on February 15, 1HE5L,

Exceptions to the Hearing Examinar's ¥Findinga of Fect;
conclusions -of Law; and Recommended Order were filed by Dan Evans
an. behalf of the Complainant on March 8, 1951.

#he Board reviewed the record and informabion submitted and
ronsidering the oral arguments, the Board orders as [ollows:

;o2 IT I5 ORDEREDN that the Exceptions to the Findings of
Pact: cConclusions of Law; and Recommended drder are herveby
denied.

v T T& ORDERED that this Baard therefore adopt ~ The
Findings of Fact; Conclusions of Law; and Recemmended Order af
the Hearing Examiner ‘Stan Getke as the Final order of this Board.
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ETATE OF MORTANA
OEFCHE THE DoAHD OF PEHSONHEL APPEALE

INCTHE HATTER OF UNFRTR' LAROOR PEACTICE CHARGE [C: &7-39 [(AHENIRN)

MONTAKKR TEDERATION OF
TEACIIEES ; AFT, AFL-CIO,
Conplalnant, FIHDIHGS . 0F FaoT)
CONCLESIONS CF LAH)
sH0
RECOMMEHDED GRDER

Wi

FLATHEAD YALLEY COMHERITY
COLLECE,

o o g M T ™

Pefendant .
T T e TRE T T

nDecenber 38, 1989 the Complabnank, Montana Fedoration of
Teachers, AFT, AFL-CIO: [(hormalter the "Federation®] rilad an Unfaly
Liabor Practice Charge with thls Deard alleging that tha Dafandant,
Flathasd WYalley OConnunity Collaega ([herdafler the "Colleqae')
viclatod Baction ¥9=31=-401(1) and (3} #MCA. More speclfically, the
Fedoration alleged the Sollege hod alkerod Uhdlvldual Seechern!
cotibcaots and :hnnqnﬁ cloEe dehediyling in corboin noadanlo gquartacn
Feorr Bwe Andivlidusls beowusa of thaly Unlon acklvity. In Answer
Filad with this Board on Jenuacy 1R, 1994, the College doniod-any
wainlations af tho. civad atatiiles,

This Board conducted anp dnvestigatlon In this: natter and
Leguail-an InveEstigablon Bopore and Datermlaat fon an March 27, 1060,
The. Raport  [ouwd  probable perlt pegarding the Foderatlon®s
allogations and raferred the natter to an avidentiacy. lsaring,

An Initial pra-haarlng cofference in this patter win canducked
oo fune 11, 1950, beforae g8tan Gerks, Hearing Examinar, My Lisg. Elvis
confirancs garbaln matters wore discuaged which pronpted tha
Fadaration to pecguent sdditlonl tloe  For dizcowacy. Tha pror-
hoarling conferéncs was sontinued.

On Auguet 22, FR0, Che Federcnption f1led an AEafilst Unfaic
Latar Praclice Charge,. Tho amonmded Change: parrowesd the logues a6

Fivak alleged in tha initial charcas,
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Subdsguant Lo recocavenlng the pre~hearing conforance, a fornnd
hanring wan' dondusted on Gckeber 1%, 1850, In Halispall, Monbana.
The [ormal heacing wes conduckbed undar aublvar ity of Geotdon 39-31-
4496 Hch and |n accordanse dith the Admlnistratien Propedice Aok,
Title 2, Chaptar 4, MCA.

TESUE

The lsdusa i thile putisr {e ko debermoine whebher the cCollege
has Wlolated Section 39-11-403{1) MCA, More spechtfically, ware the
ohangas Ih coures offecings for the Susmar 1989, #oll 1985, and
Winter 1990 acodenic guarters motivated by the unlon astivity of
Frank ''nlley and Robort Coo Halbtmlie?

FIHNVIWNGE -OF FhET

1. Frank: Talley' and -Robart' ©. Wallmlce ace part-tina
Instructors at Flathead Valley Communley Collage.

2. The full-tlss lisbrostors are, ‘gnd have been, cepresented
For esllective bargalning purpoeses by the Montand Edueib fon
hasoc|lat ey, HEA,

I On Febroary 15, %89 fr. follcy vag Inforsad Chnt olasseo
hac i Bo Leach (Holiglous Studles-and Philosophy] wers pot ta be
included on the $pring Quartor 1983 sohadule for budgotary reasons;

4, Hr. Talley initiated Forsal acbian on Februacy 205 1983
Ehrough irdepandent lagnl caongel to have the partlcular olapsog
talnatated pn the Spring Quarter 1988 schadule by asserting 4 legal
Elght to continse teachlng ot Flathead valley Community ¢ollege.
g w tesult of Hr. Tallay'sn Toemal assertions of his clalm af rlght
te b hlted and in copsidarables of sectain legal ranlPlehblbnn
that may traneplre, legal counsel fop Lhe College adviaed thot Me,
Talley nobt bha hlred fob Spolng Quaortor IGEY apd Ghat he be hired
anly lafrequently o sparingly thecealtor, The Calleage (ollowed
Iagal poumnsslts advico.

5.  Rellgious gtudios and Philososhy courses [fornally taught

by Hr. Tallay] wore doietod froo tha LERF9=00  patalosg, Hara

-HF
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ppaciflenlly the fdeacrlpiicps @f the RFeligious Studies: and
Phi losophy -cosrsen vare doleted from tha catalos andd wers Feplacad
LTl a ataténent thab indicxked now philasophy courees Will EBa
offerad during ®he 1080-Ur ecollege -year, The Collaga
tdniniotoation had bogun conmideration of replecing the Heligioos
Atnlias arei Philopophy courses with 8 cerics to ba depailfiabed am
"Walua fAtudlag”, Herwewiay, thin  proposal war net eOlTiclestly
developed by the deadline for publicsbion of the 1988-60 aatalog.
Theralors,; o Halablon was placed in the cataleg palflect|ng Lhe foot
thnk mlternative covrcaa Wwenld be affered,. ‘fhe Loga-n0 catalog did
canbnin n sourcsa entitlod "Chourch and--Scate in el onlecd-8tnteg
thac Hr. Talley had Esught.

i The prepgosil for Valuo Brudisg chnpyreed wae dtill noE
davalopad: bafars Lhe deasdlinn for pubiicatian of Ehw 1490=91 #ohiool
cabalog. Therofore, EheRAallgloos Studies snd Philooophy  coursaei
Farmally tanght By Hr. Talley wora choe agaln Ineluded, of spedial
ranbion is the Fact that tha ©ollsge had planned to- charge Tram i
guarter acndonic synten te & menesler systen in tha 1991-922 wchosd
Yeur, This change would vedqulve an entlece rewcita of the schogl
Bataledg,  In am attompt Eo save abtall time and ponay, the 1p0=91
cataloy. wan a reprint of the 1988-00 cataloy (except the covar)
with any changes: ef  courdge offerings contained: on lneerbed blua
saloved pagag.

s On or about october, 1989 M, Talley [ilad a lawault In
Bletriot Colrk agalnst the College-asgertlis his legal right to s
raeh Ll Buring pendency of the Liwsolt, ke College did pet
omploy Hr. Tailay in any dapacity and planneld nol bo rehice Me,
Talley for tha 1990 Wipter usarber anless the court dipected Lo do
athatwine, Ultlmntely, the: Distriel court tuled shat Hre, Talley
did not have o vested tight to continue teaching at the Collage
and, tharafors, ‘the Court did pot order the College to co-omploy

Hr: Tollay.
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O, Pucedant o wvaual cprocedierea,  ME. o Aobapr G Halbmlee
mabmltted o wrltten propoaal Lo oearly Spelng (909 Lo baepel
Rooponics 211 during Sonmar Quarter 100% baginnlng June 19, 1U0%.
n Hay 1, 1559, Mr. Walknlre®s prapoced cottes wad deleted From the
Suimer  Quortalr 1269 achedpla Ly appropelete efficlale ol ke
Corlliege. Acasons for Hr. Haltmire not beaching Eeonomics 210
dublhy Susmer Quartee 1989 [nceloded miglgeriary eonpidecntions ) khe
dacleion to utiilge fulli-time Ceaochers ralhac Lhasn park-Eine
teqachers whenever popsible; and; tho roguest of M. Dick Ohdae; o
Cull=sima Fneolty wio gsuslly Laschon Ecanomics; to btenoh as mech
a0 posaible during bho 1939-00. pdadomle yRal:

. M, MWalbnirem wop inforoed of the doclgion and

Junkificallon to deleote hie-propoced Econopnica cooras opn Bay 2,

1989

10. On or about August 2, LONY, Me. Walthlte amd the Collegw
anbecesd Entes: ‘an Endiwvidunl beaching was | gqimanl eadi LEnGE
[erlginating from & comicks  Epaching proposal pobmitted Ly #Me.

Waltmira)y  providlipg that HWee Walbnli's wolld Bosch' bhe couarco
antitiod "“Higtory of Hallroads of  tha Horthwesk" ducing Fall
Ouarker 1989, flecpusa an dnsuffilcisnt  numbop Fl-r Aninlsmb g
ragiaterad For fhis pareicular olass, it was capfolled porsinnk bo
aabalil Lalod- pol Joy cospind faranbs,

Lie DomeCing In anrly 1989, possibly 6d eockly o Jonoarcy, He.
Talley oave considaration te the notion of organizlng o pact-time
taculty union. Eonctiman aftar F'II:I'I‘.l.t.'I.L.'I.!'_'r' t5, 1989 (the dale Mo,
Talley was Informed e would nobk be teaching Spring Quartoe 19310)
Hr. Tnllay copbacisd Ehe Honbann Ediucation Aosoclation E"'_'fI'IEEI.'IIJ.Ilzl
the proceduras of organizlng. ‘Somsetine after his gontact wlth the
HEh, Hr. Talley contactad tha Montana Federablon of Peechers, &S00,
AFTL-CI0 {the Fedoratlon) .

12. Somptipo during Spring 1989 Hr. Taltey, Hr. waltplee, aisl

Hr. Hob  Sarcbelky; n- tonured  fall-tima: taaahor, begdnali ol
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srosnizablional affort wlth Ehe assisthinee. of the Fedarabion to
devalop o part-tiee teachers union:  Mr. ZTarsheky has continued ki
implaymont wikn thao Collego with no interruptions.

17. oOn Apcll 27, B0 A& peebling wan Gopdicbed WiEth Shoeses
[titmpeanbed in organlelng a part-timu taachers unlen abbending.
This sesbing ‘war Lhe Dnltinl Inyaslevepant fop HE. Weltnles,

14, A Pebltlon far Hew Uit Deterslbation amd Election was
Ciledl wWiEnh  Lhe Haoard of Terachnel  AEpenia on FWai 24, 1984
concarning the part-tisme teachers. Thoe Peeition was nob filad on
the Calledger wpt b1 5w b, 1989,

1%, The Juna 1, 1939 edition of tho cappus nowvspapor;  tho
*Heixoury™ contained on article . outllnlng  Meo. Pallay's onlan
organtzing acklivitlas. Tha articis was writtan by Adam Talley, @
ptudent at tho Colledo and oon of Mr. Talloy.

in. op Juns A 19PY, s Proesfdeni's Cabinet peabing was
gonductod. The Cablnet lo copprisod of adpinlstration personnal of
the Collaoge,, Bince the College hod been rooenkly served with the

folkitlon foc Hew Onilb Determlnntion and Bleotion oconcorning the

part—-Elone tancharg,; Eha mattar was Included an the aganedn for Ehe
Frosidenti=s Cablnet neoting. During the mpoetding, tha arcicle
panbnined In the ocampae newspeper copserning Ar. Talley's dnlon

organizational ackElwvitias was mentiongd and Sollege  Pregidant
Howacd L. Fryatt roquestoll o copy of the article bha placed in Me,
Talley s pdroonnal £hlm.
DTSRGS ET AN

Bagically, tho Fedevatlon has allegad the Ssllege N0k
retallnted agalnst Mr. Talley and Mr.. Waltmire for eheicr onion
ardamleing acbhlvlisy by cangslling their respecblive closdes thedr
gonarally tench andfor rafdaling to va-omploy Ehoms.

Tha College has cofisod  the affiroative dofense af bar by
nEatnte of linitations. Feobcion 39-31-404 MCA reguires an- unfale

Libor prackivca charge ba £iled within six nonthes of its ocooorrancoe:
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Tha charge I'n Ehis matter was Inikially filed on Decenber IR, 19449,
The Uollege scgues the onfafic labkor chacgo, ns filsed, alloge Mr:
Talloy was lnformed of his non-epploynent on Februaey 148, (a0 and
Hr-. Woltpire wad inforoed of concellsd clhiczas on May -3, 1089 nind
both dates occourrod. dubtsiads Che oslx sonble pariod prior to the
Eiling date ol Decenber 18, 1989, Tha gquasticn mre Le wbisbher e
mtatutocy tine began to run whon the Fedaratlon [lral lsarmisd of
Ehe cllepge's [nkent of nobt ce-hiring Taliey and canoelling
Haltmlre's clasaes. The Mentane fhipceps Coucrt has npproved the
practlee of the Hoacd eof Persconel fdppeals inousieg fedarnl e
und Hational Labor Relations Bosrd (NLHP) peecedesnce s quidelinas
intecpreting. the Hontana Colloctive Bavgalning fov Public:Bnployeoas

ok e the Btate okt ig o oimllar to the Feinrsl Lobar Manggeoont

Ralatlema Act, Shate wx cel Btosrd of Forconnal Appeais v, Districl
Cobrt. 183 Hepc: 233 (1979}, 88 Pi2d 1117, LU3 LREH 2297
[E15] | q_:-f-l_. cal Toard of Perponpnel Lppopls,

LO5 Mont- 272 (i%al) 638 P.Zd-111d, 110 LREEW 2012: Ly af Groak
Fallig W, foung (X111, &0¢ PG LEG [I564) Zo9 LEAM JA02. Heloting
bo bhls instant patber the Hinth ©lrcult of Appesls addressed an
ldmpticsl guesticn and heldt "[H]otice of the lntenbion to compit
an uhfale lokor poectice. doos pot Erigoer soeccion 1oib}p [of Ehe
WLEA].®  Sea Hational Laber Kelations Board v. Intopnatlonel
Brotherhoed of Rlectylenl Weplkegs, Local Unjon 1120 AFL-CI0 12y
.0 530 (9l Cic, 1987 ), L3G LIENM 2207, Thaps Lhe douck agreed
Wik Bl boapd thot the Linftation pericd ®egnn Lo Fun, hot when
workees recelved reductisn En force cards, hit rathmr, whsen Ele
layolTe actually began Eo Cnke effeoct. In this Lpetant wabbep Lhe
Faderation admlte obher nltigating clromstances,  unrelated bo
unlon aokivlity, may have preupiad the Collegs net b hite M,
Tollsy for tho Spring and Buesar acadenlc guartecn of 198% and tho
anfale labor charge should be interpreted to reflect actions vaken

durlerg Cho Fall Quartec of 1989 - within tho statutory parpleel.
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fltiicargh Moo Waitmlro waf dnforned of Ehe gdneellied classes oo May
Z; 199 tha partloular claas was hot achediled bo begin antil June
19, 180%; Jucst ono dav inside the six monkha stntotoey peiiosd, The
Fadaratlon's arguments supporting o timely fiiing of tha unfalre
Labor chargoes are somowhat WwWeak  aml w031 e shown &0 bBa
contradlictory to argunents suppdrblng nperits of the chargos,
Hoveyver, sinca the dates of "intsnt" do neb triggec tha statotory
blpe period, T will miie the unfale inbar prackles chaoges wora
Eipaly. filed.

Hobtwlthatanting Che abovn discpssion of bhe tinolinsas of che
chargea, tho koy elononts in- addreasing the perits of thic mattor
ace the dates Mo, Talley ool Mre. Weltnive wers Inforced eithor thoy
would pot b re=hleed or thot corknin olassee would nok be
goliedulend.  Hr. Tinlley Was informed o Fabroary 15, 1989, thok hia
wonld nor be - re-hiped ot on May 2, 1989 Hr. Walbtpirae was | pfarned
cortain olasses would  pot  bis ersbieda Led o Botlh ewants  oociipiesil
2lapely fores the dato the Pecltion Fer Hew Unle and DeEprmination
was Filed with thlm Dot (May 24, 1983) and, of ecurnss, before bBhe
date tho Collega was Hervad wlth the Petiticn (Jume &, a9u04),
Althioitgh tesk lobny was given thak Hr. Waltmicre and especlally Mr.
Talley worda angnoged' in unlon ectivity prior to Jumne 1, 1989, 10
avidence. wne prosanted e indicate any official of the Collags had
any Enowlodga of He. Tallay and Mr, Haltmirots organiziog efCorks
prior to Jduoe 1, 1988, Tho initlal decisicd not to re-hire Myl
Tallay an Fabrviary 190% wne baced apon hils Fsrmnl adderbion of &
legal right to taach, Continuing refusal to ra-hira Me. Talley vas
Ln rosponso ta his on-golng elght to Eeach allegntionn anid sventual
sult flled In Dlstricet Caurt, Canvellation and)or reasslgopenl ol
clarred Ehnk Hr. Wnltmire had taught were based bipan bhe provioos
daclaion te wtilize full-time tenchars Whenever possibler tho
raqeast of a full=blepe ipstructor for more teaching assignmontes;

oy the lack of atudent sarollpent warranting eancellablion of Ehe
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clags. I Tind ne probablye avidence which indioetos tha 0ol lage
retaliatod agaimst eithar Me: Talley or Hr. HWalknire far thele
uelen activikys' 1t should also bo nated chat Me. Aok Entobaky, i
tonured foll-time teachar who asslsked in the union organizine
elfforks; made no clalm oor £1lad-awny ahbcge alleging rekaliation,
CONTLUSTONS OF LK
1 ITha Rogrd of Peareosanel fppeald hoe jurledbiction bn this
naller pursidant to Secklon 19-31-405 @l =, , HOA,
2 Tha Pafapcdhnt, Flathoad "n.':ulle'_lr Commin ity Sollege, did not
wiolate Eooticn A%-11-40101] HCORS
NECOMAERDED . QRDEH
1. [t io arderod that Unfnir Laboer Practice Charge 5, 07 -05
(hmendad)  ba dlamiseed,
O&TED thiﬂ.ﬂ"{i day wf Febouary;  1T081;

DCAKD OF PERSOMHEL APPLEALS

s _4!:&/_&#-‘{“
SThi GEREL

Haarlmg Examiner
SPECLAL MO TICE

Lit neoordance with Board's  Bule HHM 24,25.107(3) , =ha akove
FECOMMERDED DHDER 8hall bacdps bhe FIRAL ONLER of thle Hoacd anless
WEithban apceptions are Tiled within 20 dayse after secvico of theas
FINDINGE OF FACT, CORCIUNTONE oF  LAW, 700 RECOMHENDED ORDER Gpon
tho Partblem.

IR S T T I TR S I TR T T R TR
CERTIFICATE OF HAILIRG

The undersigned heroby cortifien that tieie and corcect copled
of the Foregoing docunants weks, this day serwed opon the Followling
pactlies or such partles' akktoroeys of record by dapodillng the sano
In Ehe U.5, Anil, poctage prapaid, ad nddresscd am followa:

ram Ev s Japathan b Brith

Fiald Roprasentative Chiel Daputy Counly Attorney
Aot | can Fedecation of Toachars, Fluthead County

Al'ly  AFL~T10 F.Ou Box 151G

F.0. Box. 124F Ealimpall, MY 53901-1516

Ha lsejein, " HT B9 6234

DATED thic /5 pf day of Pebrusry, 1891,
BORTI 6 7 '




